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[Tonydenne OOBSCHEHHH SIBISETCS OAHUM U3 MPOBEPOYHBIX JCHCTBUM, KOTO-
poe TIPOBOAMTCS Ha CTaAUU BO30YXKJICHHS yTOJOBHOIO jeyia. Takxe 1Mo CBOeH CyTu
OHO CXOJIHO C JIOIIPOCOM, ITOTOMY KaK UMEETCS MOXO0XKHUM mopsaok. OTcCro1a mopoxkK-
JaeTCsl CMEIICHUE ATUX ABYX MOHATHM. ['7TaBHOE WX OTJIMYME — pa3HbIe CTaIUU
MPUMEHEHHUS, XOTS UX MPOLEIypa U CYyTh MPAKTUYECKH OJMHAKOBBHI.

Kak ormeuaer B. }0. CrenpMax, «B oTIMUME OT JOMNPOCA, MOJTYyUYCHHE OObBsC-
HeHUM He auddepeHIupyeTcs B 3aBUCUMOCTH OT IPOIIECCYaIbHOTO CTaTyca JIuIa, OT
KOTOPOT0 3TH O0BICHEHUS MoaydaroTes» [1, ¢. 149].

VY npaBonpuMeHUTENS BOZHUKACT MpobjeMa B TOM cilydae, Korja JIMIIO0 OTKa-
3BIBACTCS OT JAa4M OOBSICHEHUs U MPUMEHEHHUE NIPUHYKACHUS HE ONMyCcKaeTcs. 3aJa-
CTYIO coep)KaHUEe OOBICHCHUS MOXKET CTaTh OCHOBAHUEM JIJIsI PUHSATHS UTOTOBOTO
pellIeHUs1 Ha MEePBOM CTaIuM YrojaoBHOro mpoiiecca. [loatomy, Mo HaiiemMy MHEHHIO,
TpeOyeTCs 3aKpeIUICHHE BO3MOXHOCTH MPUMEHEHUS HEKOTOPBIX BHJIOB IPOIECCY-
AJBHOTO TIPUHYKIACHUS TP MTOTYUYSHUH O0OBSICHEHUH.

Taxxe ctout orMeTuTh, uTo B YIIK PO (nanee — Kopekc) He onpenerneH cra-
TyC JIMIa, OT KoToporo 6epyT oOwbsicHeHus. [loatomy A. A. [/laBieroB mpesjaract
BBecTH B KOJIeKC 3am0/103peHHOr0 M 0YeBH/IIA KaK OCOOBIX YYACTHHUKOB JJAHHOMW CTa-
muu [2, ¢. 65]. CuutaeM, 4TO BBEJACHUE MOJOOHBIX YYACTHUKOB TO3BOJIUT pa3rpaHu-
YHBaTh MPABOBOM CTATYC U BO3MOKHOCTbh IPUMEHEHUSI MEp MPUHYKICHUS HA CTaauu
BO30YXKJIEHHS YTOJIOBHOTO Jiela, a MMEHHO, MPH TOJIYyUYCHHH OOBSICHCHHH B cllydac
otkaza juna. [lomoOHas mpakTHkKa UMeEeTCs B TaKMX CTpaHax, kak Ilombima, Yexwus,
7€ BBEJICH CTaTyC 3a0103PEHHOTO JIUIIA.

Nuoro muenus npuaepxusaercs B. 0. Crenbmax, KOTOPbIA OTMEYAET, UTO «U
3aM0J03PCHHBIN, U OYEBHUJICI] — ATO HEKHE CyppOraThl MOJIHOLICHHBIX YYaCTHUKOB
YTrOJIOBHOTO CyJIonpou3BojcTBay [1, c. 150].

Nrak, mporeccyanbHBIN TOPSIAOK CTAIUN BO30YKICHHUS YTOJOBHOTO JIejia HMe-
€T psiJ MPOOEIOB, KOTOPhIE CBSI3aHBI C IOJIydeHHEeM OOBSCHEHHH. B cBsI3M ¢ 3TUM
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TpeOyeTcs U3MEHEHHME JEHCTBYIOIErO 3aKOHA, CO3JaHME BO3MOXHOCTU IPABOIPH-
MEHUTEISIM PEaIn30BbIBATH BIACTHBIE NOJHOMOYHS C 1I€JIbI0 KaYECTBEHHOW MPOBEP-
K{ COOOILEHUSI O MPECTYIUIEHUHU U BBIHECEHUS UTOTOBOT'O PEIICHUs O BO30YXKIECHUU
1100 OTKa3e B BO30Yy>KJIEHUHU YIOJOBHOIO J€Jla B KpaT4yalllie CPOKH.
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